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PREFACE

This guide was developed to better serve you, our valued
Customer.  As a service organization, we strive to provide the highest quality, best value, contracting support possible.  However, we need your help to make that happen.  The information contained in the pages that follow address an extremely important topic to both you and me--unauthorized commitments.  Just what is an unauthorized commitment?  Unauthorized commitments are requests for supplies or services by a government representative who does not have the authority to either bind the government or commit funds.  A contracting officer or Government Purchase Card (GPC) Cardholder can only perform this action.  Serious legal, disciplinary, and personal liability actions can result from such unauthorized commitments.

Please take the time to read this guide.  I further recommend you use it as a training tool for all members within your unit.  Additionally upon request, we will be happy to visit your organization to conduct this training.  Commanders, Cost Center Managers, and Unit Resource Advisors should become very familiar with the contents of this guide and retain it as part of their continuity book.  Feel free to contact me an extension 7-5165, should you have any questions or comments.



JAMES L. ANDERSEN, Lt Col, USAF



Commander, 12th Contracting Squadron

TABLE OF CONTENTS



Preface




Page 1



Table of Contents


Page 2

SECTION 1.  Common Terms and Definitions 
Page 3

SECTION 2.  So Just how Does an Unauthorized



Commitment Happen?

Page 4

SECTION 3.  What Conditions Must Be Met to



Ratify an Unauthorized



Commitment?



Page 11

SECTION 4.  What Steps Are Involved in 

Processing an Unauthorized 

Commitment?



Page 13

SECTION 5.  Unauthorized Commitment Consequences








Page 14

SECTION 6.  How Can I Avoid an Unauthorized



Commitment



Page 16

SECTION 7.  Points of Contact Listing 

Page 17

SECTION 1

COMMON TERMS AND DEFINITIONS

1.  Contracting Officer:  Only person authorized, as duly appointed by higher authority, to enter into, administer, or terminate contracts and other contractual arrangements that bind the government through the obligation of appropriated and non-appropriated funds.

2.  Unauthorized Commitment:  An agreement that does not legally bind the government solely because the government representative who made it lacked the authority to enter into such an agreement on behalf of the government.

3.  Government Representative:  Any federal employee (military or civil service) acting as an agent of the Air Force (government).  Government representatives have no authority to solicit, negotiate, or enter into a contractual agreement or commit/obligate appropriated or non-appropriated funds unless delegated to do so by a duly appointed contracting officer warrant—or as an GPC Cardholder.

4.  Ratification:  The act of approving a government representative’s unauthorized commitment.

5.  Ratifying Official:  Individual designated with authority to ratify an unauthorized commitment.  The 12 CONS/CC is the ratifying authority for amounts not exceeding $25,000--HQ AETC/LGC for amounts over $25,000.

Section 2

SO JUST HOW DOES AN UNAUTHORIZED COMMITMENT HAPPEN?

Scenario # 1

· SSgt Smith has 5 trucks in his inventory

· SSgt Smith needs a $10,000 maintenance service contract 

· SSgt Smith called 15 companies, performed correct market research and documented the results

· SSgt Smith has available funds for the contract and submits a Form 9 to contracting, along with his market research findings

· Contracting awards the service contract to XYZ, Inc.

· ABC, Inc. sends a service bill to SSGT smith for $10,000 since they thought he wanted the service

· Is this an unauthorized commitment?

Result # 1

In this case: NO

· SSgt Smith avoided an unauthorized commitment because he 

..  Conducts and documents proper market research

..  Clearly states his position and intent

   ..  Performed proper market research

   ..  Did not commit any government funds

   ..  documented his findings

   ..  Had available funds and sent a Form 9 to contracting

   ..  Declined the service bill and referred it to contracting

.  CO reviews ABC Inc.’s request for payment

.  CO denies payment

Scenario # 2

.  The motor on generator # 4 breaks down

.  SSgt Smith calls Bob at “ We Fix It, Inc.” to ask for a repair

   estimate

.  Bob says he needs to pick up the motor and bring it to the

    shop for an accurate estimate

.  SSGT smith agrees and allows Bob to pick up the motor 

.   Later, Bob sends contracting a repair bill for $5,000

.  Is this an unauthorized commitment?

Result # 2

.  In this case:  YES

   ..  By asking for a quote and allowing the contractor to “do 

         work”, SSgt Smith committed an unauthorized 

         commitment

Scenario # 3

.  SSGT smith needs 5 laptop computers for his unit and does 

    the following 

   ..  Conducts and documents proper market research 

   ..  Clearly states his position and intent

   ..  Does not agree to any orders

   ..  Establishes a government estimate based on the  

        requirement and the market research results

   ..  Submits a Form 9 to contracting

.  Later, SSgt Smith receives 5 laptops in the mail and a bill for 

    $20,000 from COMPU, Inc. but does not accept them 

.  Is this an Unauthorized Commitment?

Result # 3

.  In this case: NO

.  SSgt Smith avoided an unauthorized commitment because he

   ..  Clearly identified himself and his intent

   ..  Performed proper market research and documented

        findings

   ..  Had available funds and sent a Form 9 to contracting    

   ..  Declined the service bill and referred it to contracting

.  Contracting found COMPU Inc to not have a valid claim 

    since no unauthorized commitment had occurred

.  COMPU Inc  was denied payment by the government

Scenario # 4

.  SSgt Smith needs pagers for his unit and does the following 

   ..  Call Bell South and asks how much a certain page costs

   ..  Says that the unit WANTS to buy the pagers, but doesn’t 

        say the will buy them 

   ..  Later, Bell South sends SSgt Smith the pagers and sends 

        contracting a bill for $2,700

   ..  SSGT smith accepts the pagers, since the unit did need 

        them 

.  Is this an Unauthorized Commitment/

Result # 4

.  In this case:  YES

.  By not clearly stating his position and intent, he portrayed 

   apparent authority to commit government funds

.  The pagers were deemed as a valid government need

.  SSgt Smith accepted the pagers

Scenario # 5

.  The base courtroom was being renovated and the contractor 

    provided a quote for black microphones

.  Later, the customer asked the contractor for a quote to install 

    white microphones instead of black ones

.  The contractor told the customer there would be an 

    additional 

    cost of $500

.  The customer submitted an AF Form 9 with a request to 

    modify the contract to the contracting office

.  Two weeks later, the customer gave the contractor 

    permission to install the white microphones

.  Some time later, the contractor called the customer and 

    demanded the additional $500 payment

.  The customer told the contractor he submitted the PR to 

    contracting and payment should be in the mailed shortly 

.  However, the customer later found out the CO had not 

    completed the contract modification

.  Is this an Unauthorized Commitment?

Result # 5

.  In this case:  YES

.  The customer incorrectly assumed that since it had been two 

    weeks since the PR was submitted to the CO, the contract 

    was officially modified

.  The microphones were deemed as a valid government need 

.  Customer gave permission to make the contract change 

.  Unfortunately, since the contract was still in the process of 

    being modified, the contractor did not have the authority to 

    perform the new work

Scenario # 6

.  The CPU on a critical mainframe crashes

.  SSgt Smith calls “ABC Company” to ask for a repair cost

.  Contractor says he needs to visit the site to determine an 

    accurate estimate

.  SSgt Smith confirms that the estimate is at no cost, and then 

    allows the contractor to visit the site

.  Later, the contractor calls SSgt Smith and says repairs will 

    cost $7,500

.  SSgt Smith wants to use his GPC card and asks if ABC 

    Company has a GSA Contract – Contractor says yes…

.  SSgt Smith tells the contractor to fix the computer

.  The bill comes in and it is determined the service SSgt Smith

    authorized was not available on the contractor’s GSA   

   Contract

.  Is this an unauthorized commitment?

Result # 6

.  In this case:  YES

.  The contractor told SSgt Smith the service was on the GSA 

    contract, when in fact it was not.  An honest mistake, but it is 

    still considered an unauthorized commitment

.  Why?  The GPC cardholder (SSgt Smith) is only authorized 

    to commit the government up to $2,500 UNLESS the service 

    is available on a pre-priced contract

.  If the service was on the GSA contract, SSgt Smith had a 

    $25,000 purchase limit

Scenario # 7

Picture this scenario:  The construction contract for building renovation is well under way and the carpet installation contractor is doing a good job – just like the project calls for.  It just so happens you work in the room where carpet is being laid, and you have noticed the past few days that a section of the hallway down from your newly carpeted room has the old tile with no carpet covering.  Thinking it would add just the right touch to the office to carpet that area too, you mention that desire to the carpet installer.  “U Wanta Carpet” contractor just so happens to have enough carpet on hand to complete the additional work.  The added installation is done and it looks great – and didn’t cost that much more after all.  Is there anything wrong with this picture?

Result # 7

YES

Simply put, it’s a clear case of an unauthorized commitment for government funds.  You see, the renovation contract didn’t call for carpet to be installed in that section of the hallway because it leads to a high traffic exterior facility entrance.  And by the way, “U Wanta Carpet” simply followed directions from a government representative and forwarded a bill for payment covering the additional carpet and installation costs.

Scenario # 8

Here’s another situation:  Due to a change in requirement for computer equipment, your organization equipment custodian contracts the vendor, who has a contract to provide new computers for your organization, and requests an increase to the number specified on the contract.  The vendor proceeds to ship the additional quantity requested and then submits their invoice for payment.  The invoice exceeds the amount specified on the contract and finance forwards the invoice to contracting for clarification.  The vendor is contacted and confirms that a government representative increased the quantity form the original order.  Is there anything wrong with this picture?

Result # 8

YES

Although a valid requirement necessitated the additional equipment, contracting officer was not notified of the intent to increase the number of computers required, and had not received the additional funds to properly modify the contract.

Scenario # 9

And still another situation:  Your commander asks you to obtain estimates to convert and upgrade the air conditioning system on the base’s Distinguished Visitor (DV) bus in preparation for an upcoming Change of Command ceremony.  Due to the time constraints of the Change of Command, there  is a push for a fast turn-around.  You finally locate a contractor who can do the job at a reasonable price.  All you are waiting for now is your Resource Advisor (RA) to let you know if funds are available.  You finally get the work that money is available only days before the Ceremony.  Without delay, you take the bus to the contractor and everything works out great, or does it?

Result # 9

Even though you had a valid requirement, no AF form 9 was completed nor was the contracting office notified.  Again, this is another example where an unauthorized commitment of government funds took place.  The contractor only followed the directions of a government representative.  Unfortunately, this representative was not a Contracting Officer.

SECTION 3

WHAT CONDITIONS MUST BE MET TO RATIFY AN UNAUTHORIZED COMMITMENT?

FAR 1.602-3(c)(1)-(7)

Ratification Process

[image: image2.wmf]
Only when the conditions in FAR 1.602-3(c)(1)-(7) have been met may the ratification authority ratify any unauthorized commitment.

.  Those conditions are… 

    ..  Supplies or services have been provided to and accepted 

         by the government or the government has or will benefit 

         from performance of the unauthorized commitment

    ..  The ratifying official has the authority to enter into a 

         contractual commitment

    ..  The resulting contract would otherwise have been proper 

         if made by an appropriate contracting officer

    ..  The CO determines the price is fair and reasonable

    ..  The CO & legal office recommends that payment should 

         be made

    ..  Funds were available at the time the unauthorized 

         commitment was made…and now

    ..  The ratification is in accordance with other limitations 

         prescribed under agency procedures

.  The contracting Officer must document the findings to each 

    one of the above requirements in their statements of facts, 

    which becomes part of the contract file

.  Again, if any one of the above requirements are not met, the 

    ratification authority is prohibited from ratifying the 

    unauthorized commitment

SECTION 4

WHAT STEPS ARE INVOLVED IN PROCESSING AN UNAUTHORIZED COMMITMENT?

When the commitment occurs without the benefit or contracting officer authority, the following steps must be completed to determine the circumstances surrounding the potential unauthorized commitment and to determine if the action can be ratified, thereby, approving payment using government funds.

.  The responsible organization (and individual if known) is 

     notified of a potential unauthorized commitment through a 

     letter signed by the 12th Contracting Squadron Commander.

.  The individual who committed the unauthorized act shall 

   ..  Prepare a statement of all relevant facts of the transaction, 

        gather all pertinent documents and,

   ..  Document action taken to prevent reoccurrence of the 

        unauthorized commitment.

   ..  Forward the statement and file to the Wing, Group or 

        equivalent tenant commander having jurisdiction over the 

        individual involved

.  The Wing, Group or equivalent tenant commander shall 

   ..  Review the statement and file 

   ..  If he or she concurs with processing the ratification, 

        forward the statement and file to the contracting officer 

        under cover of a letter recommending ratification

   ..  The transmittal letter to the CO must include a description 

        of any disciplinary action taken or why none was 

       considered necessary

.  The Contracting Officer will

   ..  Determine the adequacy of the record and obtain further 

        documentation if necessary

   ..  Prepare a statement of facts covering the requirements in 

        FAR 1.602-3 (c) along with his/her recommendation to 

        ratification authority

   ..  Obtain legal review and recommendation

   ..  If ratification is recommended, submit package to 

        ratification authority through 12 CONS/LGCP

.  For those unauthorized commitments determined by the ratifying official, under 12 FTW/JA advisement, to be non-ratifiable, a letter will be issued to the responsible squadron commander stating that government funds shall not be used to pay for the amount of the item/service.  The responsible individual(s) will be held personally liable for direct cost settlement with the contractor/vendor.

SECTION 5

UNAUTHORIZED COMMITMENT CONSEQUENCES

.  Commander may take administrative action:

   ..  Letter of counseling

   ..  Letter of Reprimand

   ..  Article 15

   ..  Civilians:  Disciplinary action IAW current personnel 

        policies and union agreements

COMMITMENT?

In most cases, a simple phone call to contracting, prior to contracting the vendor, should avoid placing yourself in an unauthorized commitment situation.  If you encounter a situation requiring emergency contracting support during other than normal duty hours, a contracting officer can be reached by calling the Command Post at 7-1859.  The bottom line:  If in doubt, contact someone in contracting first.  Section 7 provides you with a 12th Contracting Squadron point of contact listing to assist you in answering questions.

The key to ensuring no unauthorized commitments occur in your unit starts with active involvement by the commander or staff agency chief, resource advisor, cost center manager(s), and each supervisor.  ALL members must be made aware of what an unauthorized commitment is, who to call when  contracting support is needed, that only  a warranted contracting officer has the authority to bind the government, and the serious personal financial liability and disciplinary ramifications that may result from committing such an unauthorized act.  The serious nature of such actions cannot be overstated!  This topic must be a vital part of your unit’s training and education program.

You can avoid finding yourself in the compromising and embarrassing unauthorized commitment situation by following these simple reminders:

.  Don’t ask for a quotation or proposal.  This different than 

    market research

.  Don’t tell the vendor to go ahead with the work and that the 

    contracting office will be sending the contract out later

.  Don’t accept supplies/equipment on a trial basis without first 

    executing a vendor demonstration agreement

.  Remember to return lease items to the contractor one the 

    release agreement is up

.  Don’t permit the contractor to continue performance on an 

    expired contract

.  Don’t order items without first going through contracting and 

    ensuring a contract is awarded

.  Don’t purchase supplies or services with your personal funds 

    and expect reimbursement

.  Don’t make verbal agreements with a contractor that either 

    changes or contradicts the terms and conditions of an 

    existing contract

.  Don’t use your GPC card to purchase any supply or service 

    over the $2,500 limit without first obtaining approval from 

    the GPC coordinator

Unless

    ..  The service or supply is on a pre-priced contract and you 

         obtain a “one-time limit increase” from 12 CONS/GPC 

         coordinator

        …  Purchase limit under this circumstance is limited to 

                $25,000

SECTION 7

POINTS OF CONTACT

12TH CONTRACTING SQUADRON

Commander

Lt Col James L. Andersen


7-5165

Director of Business Operations
Mr. Stephen L Langelier


7-5460

Acquisition Flight A
Chief

Ms. Donna Norenbergs


7-5145

Acquisition Flight B

Chief

Ms. Kathy Williams



7-5131

Plans & Programs

Chief
Ms. Merilyn Monserrate


7-5460

� EMBED Unknown  ���
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