CENTRAL CIRCUIT BAILIFF'S GUIDE

1.  INTRODUCTION.

    a.   The Trial.  A court-martial is the most visible function of the military justice system.  The court must safeguard the rights of the accused and protect the members of the community.  To do so, the trial must be impartial, fair, and orderly. 

    b.  The Bailiff.  The bailiff's duty is to assist the judge in the orderly conduct of the trial.  When not required by the judge, the bailiff will, upon request assist counsel with administrative tasks.  The bailiff may pass messages to the counsel or judge but no messages will be passed to the court members, except upon approval of the judge. 

2.  DUTIES OF THE BAILIFF.

    a.  Before Trial.  The bailiff will report to the trial counsel, in proper uniform, at least 15 minutes before the start of each day's proceedings.  The bailiff will also report to the judge for any additional instructions not covered in this guide.  The bailiff will ensure that the courtroom and deliberation room are neat and orderly; that writing tablets and sharp pencils are available for the court members and judge; and that the judge's bench has a Judge's Benchbook    (DA PAM 27-9), and a Manual for Courts-Martial.     

    b.  Court Proceedings.  When counsel, the accused, and the court reporter are all present in the courtroom, the bailiff will notify the judge. If court members are to participate in the session, the bailiff will then stand by the deliberation room door, to invite the members into the courtroom when indicated by the judge. 

    c.   Entry and Departure of the Military Judge.  When the judge enters the courtroom, or stands to leave the courtroom, the bailiff will clearly state "All rise."  All persons present in the courtroom (except the court reporter) should remain standing until the judge asks them to be seated, or until the judge leaves the courtroom.  (Note: If the judge enters the courtroom not wearing the robe do not say "All rise.") 

    d.  Entry and Departure of the Court Members.  When one or more court members enter or stand to leave the courtroom--even if the trial is in session--the bailiff will clearly state "All rise."  All persons present in the courtroom (except the court reporter and judge) should remain standing until the judge asks them to be seated, or until the judge and the court members have left the courtroom.  

    e.   Spectators and Members of News Media.

        (1) A court-martial is a public trial.  Spectators and representatives of the news media are welcome to observe all open sessions of the trial (unless otherwise directed by the judge).  It is preferable that spectators be in place when each session starts, but they may quietly enter or leave while the court is in session. 

        (2) Photographing, recording, or broadcasting of trial proceedings is prohibited.  Communication devices, to include beepers, pagers and cellular telephones are likewise prohibited.  Spectators having such equipment will be so advised by the bailiff, and asked to secure their equipment outside the courtroom.  

        (3) Spectators are not permitted to talk while the court is in session, nor to eat, sleep, use tobacco products, or drink anything except water.  The bailiff will quietly and tactfully inform any violators of these rules, and ask them to leave if they persist. 
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    f.   Other Duties During Trial.

        (1) Escort witnesses to the courtroom, when requested. 

        (2) When requested by the judge, deliver documents or other evidence to the president (senior member) of the court.  Refer any questions by the court members to the military judge.

        (3) Deliver messages to the judge or counsel.  (No messages will be given to any court member--at any time--except upon approval of the judge.) 

        (4) Perform tasks and errands on request of judge or counsel. (But do not take custody of the accused or any evidence.)

        (5) At the end of a recess, or when advised by the military judge or counsel, summon the court reporter, the accused and the counsel to the courtroom, and notify the judge when all are present. 

        (6) Prior to departing at the end of the day's session or at the end of the trial, the bailiff will report to the trial counsel or the judge for excusal. 

    g.  Closed Sessions.

        (1) During their deliberations, the members are in closed session, and no one else is permitted in the deliberation room, except the bailiff may deliver exhibits as directed by the judge.  

        (2) The bailiff will remain available outside the deliberation room while the members are in closed session.  No one--including the bailiff--shall remain in hearing distance of the member’s deliberation discussions.  The bailiff will relay directly to the judge any requests or questions by the members. 

        (3) When the members indicate they are ready to reopen the court, the bailiff will notify all parties, and let the military judge know when the reporter, counsel and the accused are present in the courtroom. 

    h.  Disruptions of the Trial.

        (1) If noises from outside the courtroom are disrupting the trial proceedings, the bailiff will depart the courtroom and take reasonable steps to end the disruption, if possible. 

        (2) If a disturbance occurs within the courtroom, the bailiff will act at the direction of the military judge. 

3.  ATTITUDE, DEMEANOR, AND CONDUCT OF BAILIFF DURING TRIAL.

    a.  The bailiff must remain neutral throughout the trial.  The bailiff may not assume a partisan attitude toward either side.  The bailiff must not participate in any discussion of the case, nor express any opinion about the case or any of the participants. 

    b.  The bailiff should display proper military courtesies at all times, and behave consistent with the serious nature of court-martial proceedings.  Except in the performance of duty, the bailiff should not converse with the accused, counsel, or court members. 
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